
 

  1 

Memorandum 

To: Planning and Zoning Board 

From: Cinnamon Wild, Administrative Assistant 

Date: 12/4/2013 

Re: Planning and Zoning Meeting on 12/09/13 – 428 Oak Lynn Drive Variance 

for Carl and Amy Peterson (Fence Height)  

 

Please see enclosed the following documentation for your review of the above 

referenced variance application:  

• Variance Application to exceed fence height 

• Planner Hardgrove’s report 

• Parcel 1 and 2 sketch (highlighted with fence location) 

• Notice of Public Hearing 

• Sign Affidavit (Notice sign was properly and timely posted) 

 

Thank you for your time and consideration of the above variance application.  

 

 

 

 



 

    
 

      

 

 

 

 

 

 

 

 

PUBLIC NOTICE AND PLANNING AND ZONING BOARD AGENDA 

December 9, 2013 
 

 
WELCOME! We are very glad you have joined us for today’s Planning and Zoning meeting. The Planning and Zoning 

Board is an advisory board to City Council comprised of citizen members who voluntarily and without compensation 

devote their time and talents to a variety of zoning and land development issues in the community. All P&Z 

recommendations are subject to final action by City Council. The results of today’s meeting will be presented at the City 

Council meeting on December 17, 2013 for approval of recommended actions. Any person desiring to appeal a 

recommended action of the Board should observe the notice regarding appeals below. CAUTION: Untimely filing by 

any appellant shall result in an automatic denial of the appeal. 

 

 

 

 Susan Lomas               Marion Rayburn         Jon Von Voorhis         Regina Dunay            Brian Leahy 

Board Member                 Board Member          Board Member             Chairwoman             Co-Chair 

 

 

 

The Planning and Zoning Board as the Local Planning Agency for the City Of Edgewood will meet at 

405 Larue Avenue, Edgewood, Florida, to consider the items of business listed herein at the time and 

date indicated below.  

 
Monday December 9, 2013   6:30 P.M.  

 

1. CALL TO ORDER 

 

2. PLEDGE OF ALLEGIANCE 

 

3. APPROVAL OF MINUTES 

 

• November 11, 2013 – Regular P&Z Meeting 

 

4. NEW BUSINESS 

 

VARIANCE 2013-03-VAR – CARL & AMY PETERSON (FENCE HEIGHT)   
- 428 Oak Lynn Drive 

 

 

5. COMMENTS/ANNOUNCEMENTS 

 
FUTURE MEETINGS: (SCHEDULE CONTINGENT UPON SUBMITTAL OF ITEMS THAT REQUIRE 

CONSIDERATION OF THE PLANNING & ZONING BOARD AS THE LOCAL PLANNING AGENCY FOR THE CITY OF 

EDGEWOOD) 

  

• January 13, 2014 

• February 10, 2014 

• March 10, 2014 

 

GENERAL RULES OF ORDER 
The Board is pleased to hear non-repetitive comments related to business before the Board; however, a five (5) minute time 

limit per person has been set by the Board. Large groups are asked to name a spokesperson. If you wish to appear before the 

Board, please fill out an Appearance Request/Lobbyist Registration Form and give it to the City Clerk. When recognized by 



 

 

You are welcome to attend and express your opinion. Please be advised that Section 286.0105, Florida Statutes state that if you decide to appeal a decision 

made with respect to any matter, you will need a record of the proceedings and may need to ensure that a verbatim record is made. In accordance with the 

American Disabilities Act (ADA), if any person with a disability as defined by the ADA needs special accommodation to participate in this proceeding, he or 

she should telephone the City Clerk at (407) 851-2920. 

 

the Chairman, state your name and address and speak directly into the microphone. The City is guided by ROBERTS 

RULES OF ORDER in governing the conduct of the meeting. Persons with disabilities needing assistance to participate in 

any of these proceedings should contact the City Clerk at 407-851-2920 at least 24 hours in advance of the meeting.  

 

WE ASK THAT ALL ELECTONIC DEVICES (IE. CELL PHONES, PAGERS) BE SILENCED DURING 

OUR MEETING! 

 

Thank you for participating in your government!  

 

APPEALS: According to Edgewood City Code Section 26-24 (2), “any person aggrieved by any 

recommendation of the Board acting either under its general powers or as a Board of Adjustment may file a 

notice of appeal to the City Council within seven (7) days after such recommendation is filed with the City 

Clerk. 
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PLANNING & ZONING BOARD MEETING MINUTES 

November 11, 2013 

 

Attendees: 

Regina Dunay, Chairwoman 

Susan Lomas, Board Member 

Marion Rayburn, Board Member 

Brian Leahy, Board Member 

 

Absent: 

Jon Van Voorhis, Board Member 

 

Staff: 

Cinnamon Wild, Administrative Assistant 

Sam Sebaali, P.E. 

Ellen Hardgrove, AICP 

Drew Smith, City Attorney 

 

 

CALL TO ORDER 

 

Chairwoman Regina Dunay called the Planning & Zoning Board meeting to order at 6:30 p.m., followed 

by the Pledge of the Allegiance.  Administrative Assistant Wild announced there is a quorum, and noted 

that Van Voorhis is absent. 

 

APPROVAL OF MINUTES 

 

• September 19, 2013 Planning & Zoning Board Meeting Minutes 

 

Board Member Rayburn made the Motion to approve the September 19, 2013 minutes; Seconded by 

Board Member Leahy.  Unanimously approved (4/0).  
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PLANNING & ZONING BOARD MEETING MINUTES 

November 11, 2013 

 

 VARIANCE 2013-02 –Var- SELECT MEDICAL  - 5579 South Orange Avenue 

SPECIAL EXCEPTION – 2013-03 –SE- SELECT MEDICAL  - 5579 South Orange Avenue 

 

Engineer Sebaali referred to his report and explained his findings, including the increase in the number 

of employees.  He stated that the increase does not match the increase in parking spaces at the hospital. 

Engineer Sebaali noted that it will improve the existing condition when the additional parking is 

provided.   Chairwoman Dunay noted how the plan indicated an additional 30 jobs will be added due to 

the expansion.  She further noted that an additional 30 spaces would not be required due to the 

different shifts, and there would be approximately 8 additional employees per shift.  

 

In response to Board Member Leahy, Engineer Sebaali provided clarification as to how the parking 

spaces for a hospital are determined.  

 

Chairwoman Dunay questioned the tree removal.  Engineer Sebaali mentioned how the accounting was 

done better this time around versus the previous submittal.   Chairwoman Dunay also questioned 

specifically why tree #5 was being removed.   In response to Chairwoman Dunay, Engineer Sebaali 

explained that tree #5 on the plan is within a foot of the curb and you would want to stay within 5 to 

10’.  

 

Planner Hardgrove referred to her report.  Chairwoman Dunay said that substitutions will need to be 

approved and referred to her report by Engineer Sebaali or Planner Hardgrove.  She said the 

substitutions are referring to plants and their availability.  Planner Hardgrove complimented Genesis on 

their submittal.  Chairwoman Dunay questioned why there were issues with shrubs dying before and if 

the situation has been corrected.  The representatives from Select Medical noted that the issue was the 

sprinkler system, and it has been corrected.  It was also noted that they have had a change in their 

landscape company which has appeared to correct the issue.  

 

Board Member Leahy made the Motion to approve the site plan subject to the conditions on 

Engineer/Planner reports; Seconded by Board Member Lomas.  Unanimously approved 4/0. 

 

Board Member Leahy made the Motion to approve the Landscape Plan subject to the conditions of 

Engineer/Planner reports; Seconded by Board Member Lomas. Unanimously approved 4/0. 

 

Administrative Assistant Wild confirmed for Chairwoman Dunay that the Board’s recommendation for 

approval will be on Council Agenda for November 19, 2013.  
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PLANNING & ZONING BOARD MEETING MINUTES 

November 11, 2013 

 

NEW BUSINESS 

 

None. 

 

COMMENTS/ANNOUNCEMENTS 

 

None.  

 

ADJOURNMENT: 

 

With no further business or discussion, the Planning and Zoning Board meeting adjourned at 6:48 p.m. 

 

 

       ___________________________ 

       Regina Dunay, Chairwoman 

 

 

ATTEST 

 

_______________________ 

Bea L. Meeks, MMC, CPM 

City Clerk 

 

 

 













 
 

NOTICE OF PUBLIC HEARING 
 
PLEASE TAKE NOTICE that at its regular meeting on Monday, December 9, 2013, the Planning 
and Zoning Board of the City of Edgewood, will consider Variance Application No. 2013-03  to allow 
Carl and Amy Peterson at 428 Oak Lynn Drive is requesting a variance to exceed the height of 
their fence from the required 4 feet to 5 feet in a R-1AA residential district.  (City Code of 
Ordinances, Reference Section 134-517) The application was submitted by John Terrell, on behalf of the 
property owner.  The meeting will be held in the Council Chambers of City Hall, 405 Larue Avenue, 
Edgewood, Florida beginning at 6:30 p.m. 
 
The Planning and Zoning Board’s recommendation will be forwarded to City Council on December 17, 
2013 at 6:30 p.m. for final action.  
 
The subject property is legally described as OAK LYNN SECOND PLAT W/97 PT OF LOT 10 BLK A & 
LAND ON E DESC AS COMM NW COR LOT 9 BLK A TH N89-51-00E 207.35 FT TO PT OF CURVE 
CONCAVE NWLY W/ RAD OF 66.90 FT TH NELY THROUGH CENT ANG OF 02-15-49 FOR 2.64 FT 
FOR POB TH RUN S19-18-47E 164.03 FT TO S LINE SAID BLK A TH N89-55-38E 273.788 FT TO LAKE 
CONWAY SHORE TH N11-01-15E 50.14 FT N32-07-31E 61.43 FT N30-41-18E 17.07 FT N72-47-33W 
65.58 FT TO NE COR SAID LOT 10 TH N74-43-15W 263.55 FT S17-35-00W 3.8 FT TO PT OF CURVE 
CONCAVE NWLY W/ RAD OF 66.90 FT TH SWLY THROUGH CENT ANG OF 70-00-11 FOR 81.74 FT 
TO POB 

 
 

 
 

 
 



Interested parties may attend this meeting and be heard with respect to this special 
exception and variance application.  In addition, the application may be inspected by the 
public at the City Clerk’s Office, 405 Larue Avenue, Edgewood, Florida. (407-851-2920) 
 
This matter is subject to quasi-judicial rules of procedure. Interested parties should limit contact with the 
Planning and Zoning Board and City Council on this topic to properly noticed hearings or to written 
communication to the City Clerk’s Office. 
 
Any person aggrieved by a recommendation of the Planning and Zoning Board may file a notice of appeal 
to the City Council within seven days after such recommendation is filed with the city clerk. 
 
The City of Edgewood desires to accommodate persons with disabilities. Accordingly, any physically 
handicapped person, pursuant to Chapter 286.26, Florida Statutes, should, at least 48 hours prior to the 
meeting, submit a written request that the physically handicapped person desires to attend the meeting to 
the City Clerk’s Office. 

 
This public hearing may be continued to a future date or dates.  Any interested party is advised 
that the date, time, and place of any continuation shall be announced during the public hearing 
and that no further notices regarding this matter will be published. 
 
 
 
Dated:  November 26, 2013 
 
  





1 
 

 
405 Larue Avenue - Edgewood, Florida 32809-3406 

(407) 851-2920 

 
To:  City Council and Planning and Zoning Commission 
 Ms. Bea Meeks, City Clerk 
From:  Ellen Hardgrove, AICP, City Planning Consultant  
Date:  December 4, 2013 
Re:  Fence Setback Variance Request (428 Oaklynn Drive – Carl and Amy Peterson)  
   
 

INTRODUCTION OF REQUEST 
 

Request:  Variance to allow a 5 feet high fence on the front property line in lieu of the Code 
maximum of 4 feet 

  
Property Owner:  Carl and Amy Peterson  
 
Location: 428 Oaklynn Drive (both shaded areas) 
 
Tax ID #s: 13-23-29-6056-01-090 – vacant lot 

13-23-29-6056-01-091 – vacant lot 
13-23-29-6056-01-100 -- house 

 
      N↑ 
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Existing Zoning: R1AA 
 
Future Land Use: Low Density Residential 
 
Existing on site:   13-23-29-6056-01-090 vacant  
(See map pg. 1) 13-23-29-6056-01-091 vacant with large historic tree 
  13-23-29-6056-01-100 house, access easement  
 
Surrounding uses:  North -  single family house  
 South -  single family house and Camelot by the Lake Condos 
 West  -  single family house  
 East - Lake Conway 
 
Surrounding Zoning:  North -  R1AA 
  South -  R1AA and R3 
  West  -  R1AA 
  East  - Lake 
 
 

CONSIDERATION OF REQUEST 
 

Request 
The request is to allow a 5 feet high fence along the front property line of the three lots of the subject 
property. According to Section 134-517 of the Edgewood Code, the maximum height of a fence within a 
front yard setback (on the property line as requested) of a residentially zoned lot is four feet.  The lot 
front for non-corner lots, by definition, is the street side.  The front yard setback for the R1AA district is 
30 feet. Thus, by Code, the requested 5 feet high fence is required to be setback 30 feet from the 
Oaklynn Drive.    Code would allow a 4 feet high fence on the property line.  
 
Standards for Variance Approval 
According to Section 134-104, variances are allowed when “there are practical difficulties or 
unnecessary hardships in complying with the strict letter” of the City Code AND when the applicant 
proves the following approval standards are met.  
 
1.  Special conditions and circumstances exist which are peculiar to the land, structure, or building 

involved and which are not applicable to other lands, structures or buildings in the same zoning 
district.   

 
2.  Special conditions and circumstances do not result from the actions of the applicant. 
 
3.  Approval of the variance requested will not confer on the applicant any special privilege that is 

denied by this chapter to other lands, buildings or structures in the same zoning district. 
 
4.  Literal interpretation of the provisions contained in this chapter would deprive the applicant of rights 

commonly enjoyed by other properties in the same zoning district under the terms of this chapter 
and would work unnecessary and undue hardship on the applicant. 

 
5.  The variance approved is the minimum variance that will make possible the reasonable use of the 

land, building or structure. 
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6.  Approval of the variance will be in harmony with the general intent and purpose of this chapter and 

that such variance will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare.  

 
Analysis of Standards 
Do special conditions and circumstances exist?  
Staff views the request as two parts due to the access driveway easement creating a division of the 
property.  The house is east of the driveway easement and the vacant lots west of the driveway 
easement.  
 
The purpose of the fence on the vacant lots, as expressed by the property owner in a phone 
conversation, is to provide a secure play area for children on the vacant portion of the owned property. 
Special circumstances do exist on the vacant lots to justify the variance.  A historic oak tree is situated 
about 30 feet from the front property line.  Thus, to preserve the tree, a Code compliant five feet high 
fence would be setback a distance greater than other property owners could enjoy.  According to Code, 
“the preservation of any historic or specimen tree may be considered as a basis for the granting of a 
variance.” 
  
The purpose of proposed fence on the house lot appears to be for aesthetic purpose –continuity of the 
same fence at the same setback across the entire owned land (excluding the access driveway).  
Whereas, technically the Oaklynn Drive frontage of the house lot is the “front”, the house is oriented to 
the access easement. The house front faces the access easement and  the house driveway is connected 
to Thus, due to the way the house is situated, the Oaklynn Drive lot frontage is used as a “side”.  A five 
feet high fence is permissible along the side lot line.  
 
During field inspection of the property, nonconforming fence heights were noticed on several properties 
in proximity to the subject property. The house to the north has a 5.5 feet high chain link fence (covered 
with hedges) on the front property line.  A five feet high fence exists along the front property line on a 
lot three lots north of the subject property.  A 5.5 chain link fence extends to the front property line 
between the subject property and the lot to the west. A 4.5 feet high fence is on the front property line 
of a lot just west of Haverill Drive. Neither permits, nor variances for these nonconforming fences could 
be found.   
 
A five feet high fence, situated on the property line, is located on the property directly across the street 
from the subject property; however, that fence is permissible by Code given the location is a side yard 
(vs. a front yard).   
 
Did the special condition/circumstance result from the actions of the applicant? 
Yes 
 
Will the approval of the variance request confer any special privilege that would be denied to other 
lands, buildings or structures in the same zoning district? 
As stated, other lots nearby have higher than permissible fences existing on the front property lines. 
 
Would denial of this request deprive the applicant of rights commonly enjoyed by other properties in 
the same zoning district? 
See comments above related to nearby lots.  
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Is the requested variance the minimum variance that will make possible the reasonable use of the 
land, building or structure?  
Locating the proposed fence on the property line of the vacant lots would preserve the historic tree’s 
root system to the greatest extent possible.  The canopy of the tree is about 120 feet in diameter.  For 
the lot with the house, given the Oaklynn Drive frontage is used as a “side yard”, allowing the fence on 
the property line would be consistent with Code requirements for fences in the side yard.  
 
Will the approved variance be in harmony with the general intent and purpose of this chapter and 
such variance will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare?  
 
Yes, with a conditions of approval. First, an open wrought-iron-look fence is recommended to provide 
consistency with other fences in the neighborhood and to minimize the visual effect of a fence on the 
property line.  Second, to ensure emergency vehicle clearance width on the access easement, the 
minimum separation between the fence on the house lot and fence on the vacant lot should be a 
minimum of 20 feet.   

 
 

RECOMMENDATION 
 

Approval with the following conditions:   
 
1) The fence shall be of open decorative/wrought-iron-look to provide consistency with other fences in 
the neighborhood and to minimize the visual effect of a fence on the property line.   
2) There shall be a minimum 20 feet separation between the fence on the house lot and fence on the 
vacant lot; i.e., the easement width between the fences, be it brick or grass, shall be at least 20 feet in 
width.    
 
 
 
 
NOTES:  
 Per Code, any variance approved by Council shall expire 12 months after the effective date of the 

approval unless the rights approved by the variance have been exercised prior to the expiration date. 
Acquisition of necessary building permits, installation of required equipment or initiation of the 
activity granted shall be considered adequate exercising of the variance rights. 
 

 If the Planning and Zoning Board determines the sole basis of the request for this variance is to 
preserve a historic tree that would otherwise have to be removed, the Planning and Zoning Board 
may direct the required variance fee to be waived.  
 

ESH 


